Copnep>xaHue:

BBEOEHWE

NMNoHMMaHWe IPUONYECKON OTBETCTBEHHOCTN UCXOAUT U3 CUCTEMbI MPAaBOOTHOLLEHNN,
Korga BO B3aMMOCBS3M TOro, 4TO CTa/IKMBAlOTCA NoBefeHne cybbekTa npasa C
onpeneneHHbIM1N NnuamMun, Ux rpynnon, C NHTepecamMmm rocyfapCTBEHHOr0 UK
0bLeCcTBEHHOIrO XapakTepa, TakMM MHTepecaM NpUYNHAeTCs Bpen (HenocpeaACTBEHHbIN
UM onocpenoBaHHbIN). B CBA3M C 3TUM CO CTOPOHbLI 0Bl ecTBa UM rocyaapcTsa
HacTymnaeT COOTBETCTBYOWAaa HeraTuBHasa peakuns. CounanbHbIA N NPaBOBOW CTaTyC
cybbekTa npasa, B coAep>XaHne KOTOPOro BXoAAT ero npasa, a Takxe 0bs3aHHOCTH,
BK/ItO4aeT B cebs1 B HEKOTOPOM HaCTU TaKXXe U KaTeropmto OTBETCTBEHHOCTU. ITa
KaTeropumsa o3Ha4aeT KaK OTHOLLUEHME COOTBETCTBYOWEro cybbekTa npaBa K HapyLUEHWIO
onpepesieHHbIX NpaB U 0693aHHOCTEN, TakK U OTHOLIEHME COOTBETCTBYOLWEro obuiectsa
N rocynapcTBa K TOMY, 4TO CyObeEKTOM NpaBa He NUCMOJIHAIOTCA NpeanucbiBaeMblie
npaBuaa NOBeAEHMS.

AKTyanbHOCTb AaHHOW paboTbl 0bycnoBaeHa TeM, 4TO CaMa Mo cebe topunagnyeckas
OTBETCTBEHHOCTb BbICTYMNAaeT B Ka4yeCTBE O4HOMN N3 Pa3HOBUOHOCTU COLMANIbHOMN
OTBETCTBEHHOCTU, WK, APYrMMW C/IOBaMWU, lopuanyeckasi OTBETCTBEHHOCTb Ba3upyeTcs
Ha TakK Ha3blBaeMoM 06LLEeCTBEHHOM (PyHAAMEHTE COLUMaNbHOM OTBETCTBEHHOCTM. MO
CBOEMY COAEP>XKAHUIO opnandeckas OTBETCTBEHHOCTb A0JIXKHa B NMOJIHOM Mepe
COOTBETCTBOBaTb Kak 0bWwmnm ngesam npasa, Tak U ero CMbICNy.

FOpnandeckyo OTBETCTBEHHOCTb TPAANLMOHHO NPUHATO KJaccupumumpoBaTb NO
OTpacseBoON NPUHALNEXHOCTWU. [1pn 3TOM B OCHOBaHME AeNeHUNSA IOPNONYECKON
OTBETCTBEHHOCTU Ha pa3/inyHble BUObl HECKOJIbKO MPU3HAKOB MOXET BbITb MOJsI0XKeHO. B
4aCTHOCTU, NCX0As OT CyObeKTa COOTBETCTBEHHO FOBOPUTb MOXHO O KOJIJIEKTUBHOMN U
WHONBMAYAIbHON OTBETCTBEHHOCTU, @ B 3aBMCUMOCTM OT OpraHa, KOTOPbIN NMpuBJIEKaeT
K OTBETCTBEHHOCTW - 06 agMMHUCTpPaTUBHOW, cyaebHon n ap. B gaHHon paboTe
npoBeAeH aHan3 BUAOB IOPUANYECKON OTBETCTBEHHOCTU UCXOAA N3 TPAANLVNOHHON
KNnaccudpumnkaumn.

Y4nTbiBasa BbiLLEN3NOXKEHHOE, NpeacTaBiseTCcd, 4To TeMa, NoCBsALLeHHasd lOpI/ID,I/I‘-IECKOVI
oTBeTCTBEHHOCTN, €ee OCHOBaAaHNAM U Pa3HOBUAHOCTAM, HOCUT aKTyaJ'IbeIVI XapaKTep.



Ob6bEeKTOM nUCCNenoBaHUA ABAAITCSA 0OLEeCTBEHHbIE OTHOLLIEHMNS, BO3HMKaKOLWMe npwu
npnMmeHeHmnn }OpI/I,EI,VI‘-IECKOVI OTBETCTBEHHOCTMN.

[MpeoMeToM MCCiefoBaHUA BbICTYMAOT NMPAaBOBbIE HOPMbI, peryavpytolimne pasindHble
aClrnekKThl ropm,umquKoM OTBETCTBEHHOCTU, a TaKXe Hay4HaAa U yL|e6Ha$| nnNTEepaTypa 06
}OpVID,I/I‘-IeCKOVI OoTBETCTBEHHOCTN.

Llenb AaHHOro nccnenoBaHnUs COCTOUT B aHa/IM3e NMPaBOBbIX HOPM, @ TaKXXe Hay4YHOn 1
y4yebHonm nutepaTypbl 06 tOpnOonNYeckom oTBETCTBEHHOCTMN.

Ona [oCTMXKEeHNA NOCTaB/IEHHOW Lenn B Xo4e AaHHOro nuccnenoBaHus pewaincb
canegywuwne 3agadin.

1. paccMOTpeTb NOHATUE IOPUANYECKON OTBETCTBEHHOCTU U €e NPU3HaKW;
3. oXapaKTepun3oBaTb BUAbl OPUANYECKON OTBETCTBEHHOCTN;

4. pacCMOTPETb OCHOBAHMS 1 YCNOBUS IOPUANYECKON OTBETCTBEHHOCTW;
5. paccMoTpeTb PYHKLUN IOPUANYECKON OTBETCTBEHHOCTY;

5. npoBeCcTn aHaNM3 NPUHLNMOB IOPNANYECKON OTBETCTBEHHOCTMW.

Bbl6paHHaﬂ TeMa 4ABJidN1aCb npegMmeTom nsy4HeHmAa passindHbliX oTe4eCTBEHHbLIX aBTOPOB,
KOTOpPblE B CBOUX pa60Tax aHaJM3npoBasn ocobeHHOCTHN }Opl/I,EI,I/I‘-IeCKOVI
OTBETCTBEHHOCTU KaK B LUEJIOM, TaK N ee pa3HOBVI,D,HOCTeIZ.

MeToL0/10rn4ecKon 0OCHOBOM 3Ton paboThl ABNSeTCA 06WEeHaYYHbIA ANaNeKTUYeCKNN
MeTO[ MOo3HaHUSA 0bLeCTBEeHHbIX OTHOLLIEHWUN, SBJIEHUI COLMANIbHOrO XapakTepa,
NpPaBOBbIX HOPM, KOTOPble CBA3aHbl C IOPNANYECKON OTBETCTBEHHOCTbIO.
Nicnonb3oBanncb Takme MeToAbl, KakK aHam3 N CUHTE3, MHOYKLUNA N OefyKUNS,
CpaBHUTENIbHO-MPAaBOBON MeTOAbl.

B cooTBeTCcTBUKU C TpeboBaHMUAMKM AaHHaa paboTa coCcTOUT 13 BBEAEHUSA, OCHOBHOIMO
TeKcCTa (M3 aByX rnae ¢ 5 naparpadgamm), 3aKJ0HEHNS, @ TaKXXe CrNncKa
NCNOJ/Ib30BaHHbIX UCTOYHUNKOB. Bcero paboTta nsnoxxeHa Ha 40 nucTax.

1. MoHATHME n BUAbI IOPUANYECKOU OTBETCTBEHHOCTH



1.1. Obuwian xapaKkTepucTuKa Iopuan4eckom
OTBETCTBEHHOCTU B CUCTEeMe npaBa

FOpnandeckas OTBETCTBEHHOCTb ABIAETCH BaX>KHbIM MEeXaHU3MOM perysinpoBaHuns
XN3HeOesaTeslbHOCTN COBpPEMEHHOro obuiecTBa. YKazaHHasa OTBETCTBEHHOCTb BbICTynaeT
B KayeCcTBe Mepbl roCyfapCTBEHHOI 0 NPUHYXAEHUA 3a cOBepLUeHMEe CO CTOPOHBI
opraHm3aumnm nnm YenoBeka Kakux-nmbo HapyLleHUn, oHa npegycMmaTpuBaeT
pa3Hoobpa3Hble BUAbl HaKa3aHWUs, YTO 3aBUCUT OT TOMN NN MHON OTpPAC/IEBON
npuUHaanexxHocTun. B ceoenn pabote M.A. PbisibCKas FOBOPUT O TOM, 4TO topuamnyeckas
OTBETCTBEHHOCTb, BbICTYNasa B KayecTse (hopMbl obLiecoLnanibHON OTBETCTBEHHOCTH,
NPOSABAAETCA B BUAE BO3JIOXKEHUSA HA NNLO, ABsAOLLeeCHd BAHOBHbIM, COOTBETCTBYIOLLNX
KapaTenbHbIX 1M6o WwTpadHbIX CaHKUMN[1].

OTHOCUTEsNIbHO NOHATUSA IOPNONYECKON OTBETCTBEHHOCTU MMEETCSH HECKOJIbKO NOAXOA40B.
Tak, B HaCTHOCTW, O4HW aBTOpPbI Mo Hen NoHMMaT 06493aHHOCTb OTBEeYaTb 3a CBOU
OEeNCTBMA NPOTMBOMNPABHOIO XxapakTepal2], apyrue - 0693aHHOCTb NpeTeprneBaTb Kakune-
TO NMMweHunA[3]. To eCTb OTBETCTBEHHOCTb onpenenseTcsa Yyepes KaTeropuio
«0653aHHOCTb». Kak oTMevaeT A.®. BuwHeBckun, «iopngnyeckasa ob6s3aHHOCTb B
KavyecTBe abCTpakKTHOW KaTeropmm lpuandeckom Haykm n NpakTUKM BbICTYMNaeT B
KavyecTBe Mepbl A0/HKHOIo NoBegeHns, Kotopasa obecnedyeHa rocygapcTtesoM. Kak
Pa3HOBMAHOCTb 0653aHHOCTU lOpUANYECKAs OTBETCTBEHHOCTb, C/IeA0BaTE/IbHO, TakXe
Mepa OO0JIKHOro noeneHus cybbekToB, obecnevyeHHas NpuHyanTenbHbIM obpa3om»[4].

O.A. INNUHCKWUIA CHNTAET, YTO BaXKHENLUUM UHCTUTYTOM BCSIKOM NPaBOBO CUCTEMBI
obulecTBa SBASETCA UMEHHO topuanYeckas OTBETCTBEHHOCTb[5].

M.N. Aboynaes n C.A. KomapoB B Ka4yecCcTBe 1opuan4yeckom OTBeTCTBEHHOCTU NMOHUMaeT
Takoe NpaBOOTHOLUEHMe, CKJlaAblBatoLleecs Mexx 4y rocy4apCTBOM B JiMLLe ero OpraHoB v
cybbekTamum rnpasa, KOTOpble OTBEYaloT nepes rocyfapcTsoM 1 obLiecTsoM 3a
[0O6POCOBECTHYIO N TOYHYIO peasin3aumnio COOTBETCTBYOLWNX TpeboBaHNI, NpeanncaHumn,
cofep Xalmxcsa B NpaBoBbIX HOPMax U obpalleHHbIX K HUM[6].

N.A. Ky3bMNH oTMeYaeT, 4TOo opmnanyeckas OTBETCTBEHHOCTb AO0JI)KHA pacCMaTpmMBaTbCA
B Ka4ecCTBe CJIOXKHOCOCTaBHOIM0 U KOMMJIEKCHOro npaBoBoro obpasoBaHus,
npobsieMmaTrKa KOTOPOro 0OXBaTbiBAa€T HECKOJIbKO 3JIEMEHTOB:

1) obuyto Teoputo OPNONYECKON OTBETCTBEHHOCTU (CUCTEMY 3HaHUI 06
OTBETCTBEHHOCTM B NMpaBe Kak obuieTeopeTmnyeckon dopmMasbHO-IOPNaNYECKON



KaTeropun/KoOHCTPYKLMUN: MOHATUE, MPUHLUMNNMBI, 3a4a4K, Lesb, PYHKLUNN, OCHOBaHUS,
hopMbl peannsaumm OTBETCTBEHHOCTU U T.4.) - obuweTeopeTnyeckumin 610K BONPOCOB;

2) Teopnn KOHKPETHbIX BUAOB IOPUONYECKON OTBETCTBEHHOCTU (YaCTHbIE CUCTEMBI
3HAHUNN O KOHCTUTYLMOHHO-NPaBOBOW, MeXAYHAaPO4AHO-MPaBOBON, aAMUHNCTPATUBHO-
NMpPaBoOBOW, YrOJIOBHOWN, FPa>K4aHCKO-NPaBOBON, a TakXXe Apyrux snpax
OTBETCTBEHHOCTM) - YaCTHOBUAOBOW B/I0K BOMNPOCOB;

3) NpakKTUKy yCTaHOBJIEHNS (MpaBOTBOPYECTBA), TOJIKOBaHUA (MHTepnpeTaummn) n
peannsaumun (NpUMeHeHns) Tex NN UHbIX Pa3HOBUAHOCTEN IOPNLNYECKON
OTBETCTBEHHOCTU, NpobneMbl 3PPEKTUBHOCTU HOPNANYECKON OTBETCTBEHHOCTMU U ee
COBEpPLUEHCTBOBAHMUSA - 3TO OTHOCUTCS K NpakTnyeckomy 610Ky Bonpocos[7].

Kak npenctaensieTcs, Hanbosiee BepHbIM N TOYHbIM ABJISETCSA TaKoe NOHUMaHue
CYLLIHOCTW IOPUANYECKON OTBETCTBEHHOCTU: 006893aHHOCTb N1L@, KOTOPOE paHee
COBEpPLUMIO NpaBOHapyLUeHMe, NpPeTepneTb OTpULLAaTe NbHbIE MOCEACTBUSA, @ TaKXe
HebnaronpusaTHble NuweHns[8]. CnenyeT CornacuTbCs, NP 3TOM U C TEMU aBTOpaMu,
KOTOpPbI€ MPU3HAOT IOPUANYECKYIO OTBETCTBEHHOCTb B KQYE€CTBE OTBETHOM
rocyapCTBEHHOW Mepbl Ha TO NpaBOHapYyLUeHMe, KOTopoe 6bISI0 COBEPLUEHO NINLIOM, U
KOTOPOE OHO TOJIbKO JNLb cobupaeTcsi coBepLInTb[9].

Ba>XHbIM ABNAeTCA BbloesieHne NMPpmM3HakKoB IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTMWN.
npOBe,EI,eHHbIVI daHaJ1n3 NMo3BOJideT CcOeJiaTb BbiBO4, HTO TaKOBbIMU ABJIAIOTCA CJieyowmne:

- oHa 6a3upyeTcsa Ha HopMax npaBa, PopMasibHO onpeiesnieHa, XapakTepusyeTcs
4eTKOCTbIo, 06LLe0653aTe/IbHOCTbLIO, @ TakXe AeTaM3UPOBAHHOCTLIO;

- OHa rapaHTUpyeTCs rocyapCcTBOM, HeMocpeaCcTBeHHbIM 06pa3oM CBsA3aHa C
roCy4apCTBEHHO-BNACTHON AEATENbHOCTbIO N rOCYAapCTBEHHO-MPABOBLIM
BOJIEN3bABJIEHUNEM,;

- OHa obecne4ymBaeTCcs NMMBO rocygapCTBEHHbIM MPUHYXAEHNEM, NNH0 ybexxaeHnewm;

- €e nocsieactBndaMmM BbICTYMNakOT ouo6peH|/|e CO CTOPOHbLI rocyaoapcCTtBa, rnoowpeHmne nin
nopunuaHmne Cco CTOPOHbLI TOCYANapCTBa, a TakKXE HaKa3aHue,

- OHa OCYLLLEeCTB/SETCS B TAKOM MpoLiecCcyasibHOM NopsiaKe, KOTOPbIA CTPOro YyCTaHOBJIEH
Ha 3aKOHOJaTe/IbHOM YPOBHE.

YKa3aHHble NpU3HaKN IPUANYECKON OTBETCTBEHHOCTWN NO3BOJISIOT OTFPAHNYNTL ee
cpenn opyrux Mep rocyfapCTBEHHOIr0 MPUHYXXOEHUS.



OCHOBHbIE LUenun IOpVI,D,VI‘-IeCKOVI OTBEeTCTBEHHOCTW CBOAATCA K CnenyruieMy.

Bo-nepBbIX, OHa AJ18 TOro HaflaraeTcs, YTobbl NpaBoOHAPYLUUTENS NOKapaTh U TEM CaMbIM
B YCTAaHOB/IE€HHOM MOpsAKe BOCCTaHOBUTb COLIMAJIbHYO ClpaBeanmBocTb. CTOUT
OTMETUTb, YTO UAea pacnnaaTbl U BO3ME3AMS 3a COBEPLUEHHOE MMEET MeCTOo MNpwu
HAJIOXKEHUM IOPUANYECKON OTBETCTBEHHOCTU INLWb B NpeaesibHO YHUBEPCAsIbHOW hopMe:
OT COOTBETCTBYIOLLEN TAXKECTN COAEAHHOIro 3aBUCUT pa3Mep CaHKL 1N,

Bo-BTOpbIX, NEPEBOCMUTAHNE NMPABOHAPYLUMNTENS, KOTOPOMY Ha3HAYEeHO
COOTBETCTBYIOLLEE HaKa3aHMe, IBNAETCA LeNblo IopuaNyeckon OTBETCTBEHHOCTM, a
TakXe npegynpexxaeHme copeplleHns B byayLieM Taknum JINLLOM NMPaBOHaPYLUEHWA.

B-TpeTbuX, NpUMEHEHNE COOTBETCTBYOLLNX MEP IPUANYECKON OTBETCTBEHHOCTU
OCYLLECTB/SIETCS TaK>XXe U B Ha3nOaHe B LLeNIOM A1 BCEX OKPYXKatoLWmX, 4TOObl OHUN He
COBEepLUAaNN HUKaKMe NPOTMBOMNPaBHbIE AeaHUs. B NpoTUBHOM Cilydae, Npu CoBepLUEeHUNN
TakKUMU NLAMM NPOTUBOMNPABHbIX AESHWA, OHN PAaCCYMTbIBaTb MOTYT Ha TOT Xe
HebnaronpusATHbLIN pe3yfibTaT, KOTOPbIA NPaBOHAPYLLUNTENb MOHEeC.

B-4eTBepTbIX, MHOIME U3 CYLLECTBYIOWNX MEP IOPUONYEeCKON OTBETCTBEHHOCTM
HanpaBsieHbl Ha TO, 4TObOLI BbIJI0O BOCCTAaHOBIEHO NOJIOXKEHUSA NOTEPNEBLUEro, Ha TO,
4TObObI MMyLLECTBEHHbIE MOTEPU NN MOPasibHbIN Bpend OblIM KOMMEHCUPOBaAHbLI: 3TO,
HanpuMmep, Takme Mepsbl, Kak WTpad, Bo3MeleHne ybbITKOB, HeycTomKa. Hanpumep,
KOMMeHcaunm MopasibHOro Bpeaa corsiacHo cT. 12 N'K PO BbICTynaeT B Ka4yecTBe 04HOro
N3 cywecTByowmx cnocobos 3almTbl Fpa>kaaHckmnx npas[10]. KoAlN PP[11]B CT. 2 B
KadyecTBe O4HOro N3 BUAOB aAMNHNCTPATUBHOIO HakKa3aHs Ha3blBaeT
AaAMUHNCTPATUBHLIA WITPad, KOTOPbIN ABNSETCA AEHEXHbLIM B3bICKAHMEM, LUTPad
Bblpa)KaeTCsa UCKYNTENIbHO B pybnsx.

NTak, lopnanyeckas oTBETCTBEHHOCTb HACTYMaeT TOJ/IbKO B CJlyYae CoBepLUeHUs JINLOM
NeNCTBUIN, KOTOPbIe MPOTUBOPEYaT NPaBoOBbIM HOPMaM, U 3a KOTOpPbIe NMpeayCcMoTpeHa
OTBETCTBEHHOCTb.

1.2. Buabl opuan4ecKkon OoTBEeTCTBEHHOCTH

Hanbonee pacnpocTpaHeHHON ABnseTca guddepeHunaumsa opnanyeckon
OTBETCTBEHHOCTW B 3aBUCUMOCTM OT OTPAC/eBOn NpuHagnexHocTu. Mo gaHHomy
KPUTEPUIO BbIAENAIOT YrOJI0BHY0, aAMUHUCTPATUBHYO, MPa>KAaHCKO-MpPaBoOBYIO,
ANCUNMNSIMHAPHYIO OTBETCTBEHHOCTb.



YronosHasa OTBETCTBEHHOCTb - 3TO npepycmoTpeHHasa YK P® n yctaHoB/ieHHas
06BMHNTENbHBLIM CyaebHbIM MPUrOBOPOM Mepa yroJIOBHO-NPaBOBOro XxapakTepa, KoTopas
COCTOUT B TOM, 4YTO JINLLO NPU3HAETCH BUHOBHbIM B COBEPLUEHNN KOHKPETHOI O
npectynneHus, obycnasnamBatoLLLas NMPaBoOBble OrpPaHNYEHNS, MPefyCMOTPEHHbIE UCXOAA
13 BUAa U pa3Mmepa Haka3aHus nmbo Apyron Mepbl yroj0oBHO-NPaBOBOro XapakTepa,
3aMeHSLWEeN Takoe HaKa3aHume.

YronoesHasi OTBETCTBEHHOCTb B OIHOM U3 Y4€OHUMKOB ornpeaesnsieTcs B Ka4yecTse
«MNpeayCcMOTPEHHON YrosIOBHbIM 3aKOHOM 00653aHHOCTM NMLL@, KOTOPOE COBEPLUMIIO
npecTynjeHne, NoABEPrHyTbLCS CO CTOPOHbI FrOCyAapCcTBa Haka3saHMi. OTHOCUTCS OHa K
PEeTPOCNEKTUBHON OTBETCTBEHHOCTW, TO €CTh 3a MpoLuioe nosegeHne»[12]. OaHako,
HESICHbIM B IAHHOM CJly4ae sBJISeTCsA TO, MOYEMY PETPOCNEKTUBHbLIN XapakTep nmeeT
Ha3BaHHas 06513aHHOCTb, Koraa B byayllee ycTpemJsieHbl Bce 06593aHHOCTU B MNpaBe, U
KaK Mpu 3TOM HY>XHO 0603Ha4YaTb NPaBOBbIE NOCNEACTBUS, KOTOPble ByAyT pe3ynbTaToM
peannsaunm 3To OTBETCTBEHHOCTN-0683aHHOCTU? Mpeano)xeHHoe NoHsATMe He
MncYepnbIBaeT BCEX BO3MOXXHbIX BAPMAHTOB peasin3aLnm yroioBHOM OTBETCTBEHHOCTM.
[laHHas No3nLUNs OTHOCUTENBHO NMOHMMAHUS YrOJIOBHOW OTBETCTBEHHOCTU B MTEpaType
cnpaBeaiMBoO KPUTUKOBANIACh.

Haunbonee xe ybeontesnbHO NPOLEMOHCTPMPOBAJ COOTHOLLUEHME MOHATUN
OTBETCTBEHHOCTU K 06593aHHOCTM A.J1. IBaHOB, KOTOPbIA OTMETWJI, YTO TOJIbKO
0683aHHOCTb OTBEYaTb 3a COAESHHOE MOABAAETCSH B MOMEHT COBEpPLUEHMNS
npectynsieHns. Takas 0643aHHOCTb cOo34aeT BO3MOXHOCTb AENCTBUTESIbHOW YIrOJI0OBHOM
OTBETCTBEHHOCTW, HO HE CaMy OTBETCTBEHHOCTb 3a npecTynjeHune. a8 Toro 41obbl B
npaBoBOE NMocsenCTBNUE COBEPLLUEHHOIO NPECcTYMNJeHUs, B OTBETCTBEHHOCTb
npeeBpaTmnnacb 06493aHHOCTb NMpeTepneTb MepPbl FOCYAAaPCTBEHHOINO MPUHY>XXOEHUS,
HY>XHa O0eATe/IbHOCTb FoCyAapCTBEHHbLIX OpraHoOB, BOMJIOWEHHas B NpoueccyasibHyo
hopMy, KOTOpble YNOJIHOMOYEeHbl 3aKOHOM YCTaHaB/IMBaTb (PaKT COBepLUEHUS
npecTyrnjieHus, KBaimnpunumnposaTb ero N NPMMeHsaTb YroJI0OBHO-MPaBOBYO CaHKUMIO. B
nobom cny4ae MMeHHO 06BUHUTENbHLIN CyaebHbIM NPUroBop nNpespalaeT 06493aHHOCTb
oTBeYaTb 3a TO, 4TO 6bII0 COBEPLUEHO paHee, B AENCTBUTENIbHYIO YIOJIOBHYIO
OTBETCTBEHHOCTb 3a npecTtynjaeHne[13].

B kauyecTBe 06513aTe/IbHbIX NMPM3HAKOB YroJIOBHOW OTBETCTBEHHOCTW BbICTyNaeT
NpU3HaHWe LA BUHOBHLIM B COBEPLLEHMWN MPECTYMHOro AesAHNS, KOTOPOe COOEPKUTCS
B 0OBMHMTENIBHOM NPUIrOBOPE, U Ha3Ha4YeHMe TakoMy MLy HakasaHusa nmbo gpyromn
Mepbl YroJIOBHO-NPAaBOBOr0 XapakTepa. TOJIbKO NpU HAaIMYNM AaHHbIX CTPYKTYPHbIX
3/IeMEHTOB Kapa, KoTopas 3aKJIlo4eHa B YroJIOBHOW OTBETCTBEHHOCTU, MOXKET
OCYLLEeCTBUTb 3afayun, cToswme rnepen Hen[14].



Tak, L. 6611 ocy)XAeH 3a yMbILIEHHOE NnpuinHeHmne cmepTtun A. CornacHo npurosopy L.,
HaxoOsCb B COCTOSAHUMN OMNbAHEHMWS, BbI3BaHHOM yrnoTpebneHmnem ankorons, BO BpeMs
CCOopbl HaHeC A MHO>XeCTBeHHble (He MmeHee 17) yaapbl No rosiose, Tesy, KOHEeYHOCTSAM.
Bo Bpems ccopbl y L. Ha noYyBe BO3HUKLINX JINYHbIX HEMPUA3HEHHbIX OTHOLUEHUW BO3HUK
yMblCen Ha npudnHeHne cmepTin A. C 3TOW Lenbio, BOOPYXXUBLLUMCb HOXXOM, MCMOb3YS
€ro B KayecTse opyaunsa NpecTynjgeHuns, OH C 4O0CTaTO4YHON CUI0N YMbIWIEHHO HaHeC UM
OBa yaapa B 06,1aCTb pacnonNoXeHNs XU3HEHHO BaXXHbIX OpraHoOB NOTepneBLUIero -
FPYAHYIO KNETKY U XXMBOT, U HE MeHee OBYX yAapOB HOXXOM B 06/1aCTb XXMBOTa, OT
KOTOpPbIX MoTepneswinin ygepHynca. Ceoumn gencrtemamm L. npnymnHun A. TenecHble
MoBpeXAeHUNs, B TOM 4Yucie NpoHMKaLWme KOJI0TO-pe3aHble paHeHUA rpyaHON KNeTKU U
XXMBOTA C NOBPEXAEHNEM BHYTPEHHUX OPraHOB, OC/IOXXHUBLUMECSH pa3BUTUEM 0OUNLHOWN
KpOBOMOTEpPW, NOBJIEKLLUNE CMEPTb NMOTEpNeBLUEro Ha MecTe npectynaeHuns. L. obin
MPUBJIEYEH K YIrOJIOBHOW OTBETCTBEHHOCTU. OH Bbin nnweH ceoboabl Ha 9 neT 6 MecsuesB
[15].

B KayecTBe Lenel yronoBHON OTBETCTBEHHOCTM BbIAENAOTCA BOCCTAaHOBNAEHNE
counanbHOM CNpaBenIMBOCTN, KOTOpasa NpecTynseHnem bbla HapyLlleHa, nCnpaB/ieHne
OCY>XAEHHOro 1 NpenynpeanTesibHoe BO3AeNCTBUE Ha I, KOTOPbIE COBEPLUUIN UK
KOTOPbl€ MOTYyT COBEPLUNTL NPecTyrnHble AesHus. NogobHoe npeacTasneHne ob
YroJIOBHOM OTBETCTBEHHOCTU AaeT BO3MOXKHOCTb pacCMaTpMBaTh €e B ABYX acleKTax - B
KayecTBe creumnasnbHOW Mepbl YyroJIOBHO-MPAaBOBOro XxapakTepa, KoTopas NpeaycMoTpeHa
B 3aKOHE, N B KQYeCTBe aKTa NPaBONPMMEHUTENIbHON AeATeNbHOCTU cyaa.

AOMUHNCTPATMBHasA OTBETCTBEHHOCTb BbICTYyrMaeT B KayecTBe Hanbosnee
pacnpocTpaHeHHOW n BocTpeboBaHHOW Pa3HOBNAHOCTU IOPNONYECKON OTBETCTBEHHOCTN.
CovyeTaHue pa3IMYHbIX NHTEePEeCOB 4YacToro n Nyb6aNYHOro xapaktepa, KoTopble CBOe
OTpaXkeHue HalIn B HOpMaXx, peryampyet agMUHNCTPaTUBHYIO OTBETCTBEHHOCTb U
cnocobbl X peannsaynun, gaeT BO3MOXXHOCTb pacCMaTpmBaTb aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb KaK MoJIHOMacLWTabHbIN, CAMOCTOATESIbHbIA NPaBOBOM UHCTUTYT,
obocobneHne faHHOro BUAa IOPUANYECKOro vua rnpexxne Bcero Bbl3BaHO 3ajadvyamu
B60/1bLLION COouMaNbHON BaXXHOCTU MO nojaep>xaHuto B Poccun Haanexalero ypoBHS
npasonopsaka.

AOMNUHNCTPATMBHASA OTBETCTBEHHOCTb OXPAaHOM OTHOLUEHUI, KOTOPbIE PErynpyoTCcs
Kakon-nmbo o4HOW OTpac/bio NpaBa, He orpaHmnymBaeTcsa. OHa B cebe akkymynupyeTt
CYLLECTBEHHbIN NOTEHLMas MO 3aliMTe OTHOLEHUN, KOTOPbIE PErYAMPYIOTCS HOpMaMin
psAa oTpacsen pOCCUNCKOro 3aKoHogaTenbCcTBa (6roa)>KeTHoro, HaaoroBoro,
XXUIULLHOIo, aAMUHNCTPATUBHOIO, 3KOJIOrMYeCKoro, Tpya40BOro n ap.).



B kayecTBe oaHOM 13 cneyndpu4eckmnx ocobeHHoCcTen aAMUHUCTPATUBHON
OTBETCTBEHHOCTW BbICTYMaeT MHOXXECTBEHHOCTb CyObeKTOB, KOTOpble 061afatoT NpaBoM
Ha paccMmoTpeHune gen 06 agMMHUCTPATMBHbBIX NpaBoOHapPYyLIEeHUAX. [eaTenbHOCTb TakKnX
CybbeKkTOB OCHOBLIBAETCS Ha psage NpUHUMNaXx, cpean KOTOpbIX BblAENATCA
3aKOHHOCTb, PaBEHCTBO BCEX Nnepen 3aKOHOM, BO3JI0XKeHNe bpeMeHn AoKa3biBaHUA Ha
opraH ny6an4Hom BnacTu, Npesymnuma HEBMHOBHOCTM.

AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb HarnpaBJieHa Ha 3alWNTy U OXpPaHy OTHOLLUEHUN,
npenycMoOTPEHHbIX ANCNO3ULNAMM NpaBoBbiX HOpPM OcobeHHom YacTu KoAll PO u
COOTBETCTBYIOLNX PermoHasibHbIX 3aKOHOB.

AOMNHUCTPATUBHAs OTBETCTBEHHOCTb - 3TO 6onee LWMpoKoe MOoHATNE, YEM CMOCOBHOCTb
nvua npetepneBaTb HebnaronpusTHbie NOCNeACcTBUS. Tak, hakT NpMUBJIEYEHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTU MOXKET UMeTb MeCcTo, eC/In Nocsie BeaeHus
Npon3BOACTBa No Aeny 06 agMUHUCTPATMBHOM MNPaBOHAPYLUEHUN: @) aAMUHUCTPATUBHOE
HaKa3aHWe Ha3Ha4YeHo W NCMNONIHEHO; 6) aAMUHNCTPATUBHOE HaKa3aHWe Ha3Ha4yeHo, HO
HE WCMOJIHEHO; B) aAMMHUCTPATUBHOE HaKa3aHNe He Ha3Ha4YeHo, MOCKOJIbKY
NMPOM3BOACTBO NO Aesy 6blsI0 NpeKpaLLeHo.

pa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb BbICTYMaeT B Ka4YeCcTBe O4HON U3
pPa3HOBUAHOCTEN IOPNUONYECKON OTBETCTBEHHOCTU. B ee NOHMMaHUKM cyuwiecTByeT
AOCTAaTOYHO WWNPOKUIA pa3bpoc MHeHNN. OTMEeTUM, Npexxae BCEero, YTo TOYKY 3peHns
M.T. ABOEEHKOBON MOXXHO B3ATb B Ka4yecTBe ncxogHoun[16]. OHa npegnaraeT pa3gennTb
IOpNONYecKyo OTBETCTBEHHOCTb Ha YaCTHOMPAaBOBYO U NYB/NYHO-MPABOBYIO.
YacTHonpaBoBble hOPMbl OTBETCTBEHHOCTU B €€ NOHMMAaHNN BO3HUKAKOT N3 KOHKPETHbIX
MPaBOOTHOLLUEHNIN, KOTOPbIE CKa4blBAOTCS B NPOLECCE IKOHOMNYECKON XKU3HN
obuwecTBa Mexay CTOPOHaMU; NMpaBOHapyLUEeHMNE, KOTOPOe SABNSIeTCA OCHOBAaHNEM
4YacTHOMPaBOBOW OTBETCTBEHHOCTU, Bped HAaHOCUT B OCHOBHOM MHTEpecaM KOHKPETHbIX
CyObEKTOB NMPaBOOTHOLLUEHUI; YaCTHOMNpPaBOBbIE (POPMbl OTBETCTBEHHOCTU
OpMEHTNpPOBaHbLI B 60sbLLEN Mepe Ha 3aliuTy NpaB OTAE/bHbIX CYOBbEKTOB.

O.C. Nohhe onpenensan rpakgaHCKO-MPaBoOBYO OTBETCTBEHHOCTb KaK CaHKLMIO 3a
rnpaBoHapyLleHne, Bbi3biBaloWen oTpuyaTesibHble NOCNeACTBMA (ANA HapywnTens),
KOTOpPbl€ Bblpa)KaloTCs B BUAE NINLIEHNSA CyObeKTMBHbIX FpakKaAaHCKMX npas nmbo
BO3J10’)KEHNSA HOBbIX UM OOMOJIHNTENbHbIX FPa*X4aHCKO-NpaBoBbiX 06a3aHHOCTEN[17].
Takoe onpepeneHmne aBnsaeTCcsa LOMUHNPYIOWNM B TEOPUMN.

CornacHo npegnaraemomy W.1. KoponesbiM onpeaesieHmnto CyLuHOCTb B IaHHOWN
Pa3HOBUAHOCTU IOPUANYECKON OTBETCTBEHHOCTU NpeacTaBaseT coboi ocyllecTBeHne



ocoboin 0643aHHOCTN OTBEYaTb BO3HMKAIOLWLEN Ha OCHOBE NPaBOHAPYLLUEHUA U
BblITEKAKOLWEN U3 NPUMEHEHNS 0cobon CaHKUMn[18].

M.H. ManenHa onpepenseT gaHHOE NOHATUE Yepe3 NPaBOOTHOLIEHME, BblpaXkatloLleecs B
Buae HebnaronpmAaTHbIX MNOCNEACTBUN NMYLLLECTBEHHOIO N MHOI 4@ HEUMYLLECTBEHHOIO
XapaKTepa Ha CTOPOHEe nNpaBoHapyLwunTensa (4o/mKHUKa), obecnevyeHHbIX
roCyn0apCTBEHHbIM NPUHY)XXAEHVNEM 1 COMPOBOXXAAKLNXCA OCYKAEHNEM
npaBoHapyLleHnsa n ero cybbekTal[19].

Be3yc/IoBHO, csiefyeT COrNacuThbCA C TEM, YTO rpakKAaHCKO-NpaBoBas OTBETCTBEHHOCTb
BNleYeT OJ1S HapyLlwunTensa HebnaronpuaTHble NOCNeACTBUSA, KOTOPble MOTYT ObITh Kak
NMYLLIECTBEHHbIMU, TaK U HEUMYLLLECTBEHHbIMU. CneayeT CorflacuThCs TAaKXe U C TeM,
4YTO NPY BO3N0XKEHUN FPaXKAaHCKO-NMPaBOBO OTBETCTBEHHOCTY MOXKET NMPUCYTCTBOBATh
N rocygapCTBEHHOE NPUHYXXIEHMe, 4YTO, OJHAKO, He ABNsAeTca 06a3aTesbHbIM,
MOCKOJIbKY FPak[aHCKO-MpaBoBasi OTBETCTBEHHOCTb MOXET HacTynaTb He TOJIbKO B
cly4aax ee BO3J/I0XKEHUS CYyIOM - TakKne NocnencTBmUsA MOryT BO3HUKHYTb AJ19 O4HOIO U3
KOHTpPareHTOB 13 JOroBopa Npu HapyLleHUn onpeaesieHHbIX YC0BUIA CorlalleHuns
CTOPOH. Mpun 3TOM HeNb35 COrTaCUTbLCA C TEM, YTO FPAXXAAHCKO-MPaBoOBas
OTBETCTBEHHOCTb ABJIAETCS NPABOOTHOLIEHNEM, NMOCKOJIbKY 3TO 06CTOATENLCTBO,
BJIEKYyLLlee BO3HUKHOBEHWNE, N3MEHEHME U NpeKpalleHle NPaBOOTHOLLEHUS.

B 3aBUCMMOCTW OT 0COBEHHOCTEN FPakAaHCKMX NPABOOTHOLLEHUI pa3nnyatoTcs 1 BUbI
NMYLLLIECTBEHHOWN OTBETCTBEHHOCTM 3a FPakAaHCKMe NnpaBoHapyLweHus. Tak, B
3aBUCUMOCTWN OT OCHOBAHWI BO3HUKHOBEHWS BbIAEINTb MOXXHO OTBETCTBEHHOCTb 3a
NPUYNHEHNE UMYLLLECTBEHHOIO Bpeda U OTBETCTBEHHOCTb 3a NPUYMHEHME MOPAJIbHOIO
Bpena.

Pa3nnyaloT Tak>Xe O01eBYI0, CONMMOAPHYIO N CybCcmanapHyto OTBETCTBEHHOCTb. MX
pa3rpaHnYeHmne CBsA3aHO C NPUMEHEHNEM NMPaBn 0 COOTBETCTBYWOLWMX 06a3aTenbCcTBax
(cT.cT. 321 - 326 TK PO).

NHorpa BbloensiT Takxe «OrpaHN4YeHHY» N «MNOBbILLEHHYHK» OTBETCTBEHHOCTb. TN
HaNMeHOBaHNA B 3HAYNUTENIbHON Mepe yCJZIOBHbIl, HO BCe XXe& YKa3blBaloT COOTBETCTBEHHO
Ha y>XeCcTo4eHne mniaun ocnabneHue pexnma oTBETCTBEHHOCTU, Ha BEPOATHOCTb
B3bICKAHNS MEHbLUWUX Nan BonbLinx CyMM MNO CpaBHEHUIO C 06bI4YHbIM nopAaaKomMm.

B 3aBMCMMOCTN OT IOPUANYECKMX YCIOBUIN BO3HUKHOBEHNSA pa3in4vyaloT AOrOBOPHYIO U
BHEOOrOBOPHYO IOpUANYECKYO OTBETCTBEHHOCTb.



[orosopHasa 1 BHELAOroBopHasa OTBETCTBEHHOCTb Pa3/IndaloTCA MO OCHOBAHUAM
BO3HUKHOBEHNS OTHOLUEHUW OTBETCTBEHHOCTU: B nepBoM CJjiy4Hae 3TO HapyweHuns
yCJ'IOBI/IVI CaMoro oorosopa, BoO BTOpPOM - AEJINKT, T.e. nNpninHeHmne epena JINYHOCTU NJn
MMyLLeCcTBY, He CBA3aHHOE C OO0rOBOPHbLIMU yC10BUAMKU. Mo3TOMY eCcni NpuYnHeHne
Bpena Bbi3BaHO HapyweHnemMm Aoroeopa, To BO3MOXHble Mepbl OTBETCTBEHHOCTWU CJieayeT
NMPMMEeHATb NCXoA4A N3 HapyLleHNA yCJ'IOBI/IVI MMEHHO 3TOro corsaweHuna[20].

BHepnorosopHas OTBETCTBEHHOCTb UCMOJIb30BaTbCA MOXKET TOJIbKO B Cly4Yasx, MPsaMo
npenycMoOTPEHHbIX 3aKOHOM, MPUYEM B pa3Mepax N Ha YCNOBUSAX, UMMEPaTUBHO
YCTAHOBJIEHHbIX 3aKOHOM. BHejoroBopHasa OTBETCTBEHHOCTb BO3HMKAET MNpu
NPUYNHEHNN UMYLLLECTBY MOTEpPNEBLUEro Uan AMYHOCTM Bpeda, He CBSA3AaHHOIO C
HeHaaNeXXalnM NCMOJIHEHNEM NN HEUCNOJIHEHUEM HapywnTenem obsisaHHOCTEN,
Nexallmx Ha HeM B CUJ1y AOroBopa C NnoTepneBLen CToOpoHoW. Ho 3akoH TpebyeT ee
NMPUMEHEHNSA 1 B Tex CJly4asax, Koraa HeMcnoJIHeHMEM OOroBOPHbLIX 06A3aHHOCTEN
MPUYNHEH Bped 340P0BbI0 NN XU3HU FrpaKAaHWHa, HaNnpuMep Npu TPaHCNOPTHOM
aBapumn - Nnaccaxunpy.

AncumnianHapHasa OTBETCTBEHHOCTL - 3TO 0653aHHOCTL paboTHMKa NpeTepneBaTb
npenycMoOTpeHHblIe HOpMaMn TPY4OBOro rMpaBa HeraTUBHbIE NOCAeACTBUSA IMYHOCTHOI O
XapakKTepa 3a BUHOBHOE HENCMOJIHEHNE NN HEHaAJ1eXXallee UCMOJIHEHMNE BO3JI0XKEHHbIX
Ha Hero TpyAoBbiX 06A3aHHOCTEN.

OucumnnnHapHas OTBETCTBEHHOCTb Bblpa>KaeTcsa B BUAE ANCLUMIMHAPHbIX B3bICKaHMUN,
no CyTn - BNAOB HaKa3aHNA 3a coBepLUeEHUNE NMPOCTYIMNKOB.

MO>XHO BblAeNNTb 00LWY0 AUCUMMINHAPHYIO OTBETCTBEHHOCTb, T.€. OTBETCTBEHHOCTb,
pPaBHO PacnpoOCTPaHAKLWLYIOCA Ha BCEX CYDBEKTOB TPYAOBbIX OTHOLWEHUN, U
crneynasnbHY0, Kpyr NMPUMEHEHNSA KOTOPOW OrpaHuU4yeH cneunasbHbIMN NPaBOBbIMUA
HopMamun. ObLlas pacnpocTpaHsaeTcsa Ha Bcex pabOTHUKOB 1 pernameHTnposaHa TK PO
[21], cneumnanbHasa MoXXeT ObITb NpeaycMoTpeHa efepasibHbIMN 3aKOHaMK, yCTaBaMn n
MoJSIOXKEHUAMN 0 ancumnamHe (4. 5 cT. 189 TK P®) ona oTaesbHbIX KaTeropumn
paboTHUKOB (CT. 192 TK PD).

OncunnanHapHasa OTBETCTBEHHOCTbL (hopMann3syeTcd B BUae ANCLUUMNMIIMHAPHbIX
B3bICKaHWUIN, Hanaraemblix pabotonaTtenem Ha paboTHuka. CornacHo cT. 192 TK PO
paboTomaTenbs MeeT NpaBo NPUMEHNTL CcAefyoLlime UCUNNINHapHbIe B3biICKaHUSA: 1)
3aMeYaHue; 2) BbIroBop; 3) YBOJIbHEHME MO COOTBETCTBYIOLMNM OCHOBaHNAM. Kak BUOHO
U3 CTaTbW, NepeyeHb BUOAOB ANCUUTMINHAPHbBIX B3bICKAHUA OQHO3HA4YHO OrpaHnyeH
3aKoHoZaTesIeM N He NOAJIEXUT paclMpUTESIbHOMY TOJIKOBaHUIO. IHble BUAbI



ANCUNMANHAPHbIX B3bICKAHWUA BO3MOX>XHbI TOJIbKO B paMKax crneunanbHon
ANCUMMINHAPHOW OTBETCTBEHHOCTU. TaknM obpa3oM, yCTaHOBNEHME KaKUX-TNbo
AOMNONIHNTENbHbLIX BUOOB ANCUNMIMHAPHBIX B3bICKAHU HE3aKOHHO.

OnHako, Kak NokasbiBaeT cynebHasa npakTuka, 3TO NpPAMoe yKa3aHMe 3aKOoHa He
ABNISIETCA NPEnATCTBUEM AJ1 MPUMEHEHUSA K paboTHMKaM caMblX pa3/INyHbIX BULOB
ONCUNNSIMHAPHBIX B3bICKAHNN, HE NMpefyCcMOTpeHHbIX TK P®, 4TO, HECOMHEHHO, ABNAETCS
HapyLleHneM TpyLOBOro 3aKoHoAaTeNnbCTBa. B cyne Takne gencrteusa pabotonatenen
MPU3HaT HE3aKOHHbLIMN.

Tak, yooB/eTBopsaa NCKoBble TpeboBaHMS, Cya NEPBON MHCTAHLMN YCTAaHOBMA, YTO P.
paboTaeT B BOMCKOBOW YacTu. MprUKa3oM KoMaHAMpPa BOMCKOBOW YacTu UCTULLE 3a
HapyLleHne pexxnma CEKPEeTHOCTM 06 BbABNEHO B3biCKaHMe B BUAE CTPOroro ykasaHus 3a
XasNaTHOE OTHOLLUEHME K JO/IXKHOCTHbLIM 0043aHHOCTAM. TakXKe 3a HU3KYIO
NCMNOJTHUTENbHOCTb, HapyLleHNe YCTAaHOBJIEHHbIX CPOKOB UCMOJIHEHUS 3a4aHuni P.
06BbABNEHO AUCLUMUMIMHAPHOE B3bICKAHME B BUAE CTPOroro ykasaHus[22].

Bboibupasa mexay 3amMedyaHnem u BbiroBopoM, pabotogaTtento cnegyeTt oUeHMBaTh
CTeneHb TAXeCTU CoBepLUeHHOro paboTHMKOM npocTynka. MNpn Hecopa3MepHOCTH
TS>XKECTU COBEPLUEHHOr0 NMPOCTYNKa MepaM NMPUMEHEHHON K paboTHUKY
OTBETCTBEHHOCTU Cyd MOXXET NoCYMTaTb AeNCTBUS paboTomaTens HenpaBoMepHbIMK. B
AnennaumoHHoM onpeneneHnm ot 13 Hoa6pA 2014 r. Ne 33-9566/2014 HoBocmnbupckui
obnacTHoOM cyn oTMeTun cnepywouwee: «Mo MHeHMIO cyaebHonm Konnernm, NpuMeHsasa ogHoO
N3 CTPOrnx BUOOB ANCLUNNJIMHAPHON OTBETCTBEHHOCTU B BUAE BbiroBOpa, paboTonatenb
He 060CHOBaN1 MOTUB ero NPUMeHeHNs, a UMEeHHO ero TAXKeCTb U 0bCcTosATeNnbCTBa ero
coBepwieHuna»[23].

Mpwn cobnogeHnn NpuHLMMNa COOTBETCTBUA TAXKECTM COBEPLLUEHHOIN0 NPOCTYyNKa Bnay
MPUMEHSAEMOro B3bICKaHMA Cyabl MPU3HAOT AeNCTBUSA paboToaaTenen 3akoHHbIMU. Tak,
npyv NPUMEHEHNN ANCLUNJMHAPHOIO B3bICKAHNA B BUAE BbIrOBOPa OTBETHUKOM
yYnTbiBasacb TAXXeCTb coBeplleHHOro K. NpocTynka, TakxXxe npejlectseylouiee
nosegeHme nctua (mcnosb3oBaHme NHTepHeTa He NS uenen BbINOJIHEHUSA TPYO0BbIX
dyHKUMNA, yxoa C paboThl 3@ 4ac A0 OKOHYaHUA paboyero BpemeHu). Cya npu3Han 4To
HeT OCHOBaHWN ONna ygosnetTsopeHnsa TpeboBaHni K. 0 Npu3HaHUN HE3aKOHHbIM NpPUKa3a
0 HaJIOXKEHUUN B3bICKaHUA B BUAe BbiroBopa[24].

YBOJIbHEHNE ABNSAETCH CaMbIM CTPOrMM OUCUUMJIMHAPHBIM B3bICKAHNEM N3
YyCTaHOBJIeHHbIX TK POD. [pnMeHeHne yBOJIbHEHNA B KaYecTBe ANCLUMJIMHAPHOro
B3bICKaHMS OrpaHNYeHO N OO0MyCKaeTCsa TOJIbKO B CJlydasax, NPsMo npenycMoTpPeHHbIX



3aKOHOM.

NTak, cerogHs lopnanyeckas oTBETCTBEHHOCTb BbICTyNaeT 04HUM U3 MeTono0B 60pbbObl C
NpaBoOHaPYLLUEHMNSMU. DTO HEOOXOAUMBIN /IEMEHT, XapakTepusywLwmn nx. Mepsi
OTBETCTBEHHOCTU YCTAHAB/IMBAIOTCA MM KOHKPETHO 33 Ka)kAo0e onpenesieHHoe
npaBoHapyLLUeHne, uan B popme nepeyHs CaHKLUUM, 0Ha U3 KOTOPbIX NPUMEHSIeTCS 3a
KOHKpPeTHOEe NpaBOoHapyLLUeHne, C y4eToM 06CToATeNbCTB Aena.

2. OcHOBaHUA U PYHKLUU IOPUANYECKOMN
OTBETCTBEHHOCTU. Ee npuHuMNbI

2.1. OCHOBaHMA U YCJZIOBUSA IOPUOUNYECKOMN
OTBETCTBEHHOCTH

B nuTepaType pa3ninmyaroTCsA MOHATUS «OCHOBAHUE», «YCJI0OBUE» BO3SHUKHOBEHUS
IOPNANYECKON OTBETCTBEHHOCTN.

Tak, B Ka4eCcTBe OCHOBAHNA BO3HUKHOBEHUNA }OpVI,EI,VI‘-ieCKOVI OTBETCTBEHHOCTW BbICTYIaeT
haKT CcoBepLUEeHHOro, yCTaHOBJIEHHOIr0 U AO0KAa3aHHOro rnpaBoHapyLIeHus.

MNpaBoHapyLieHne B itobom obuiecTse ABNSETCA OPUOANYECKUM N COLMNANBHBIM
aHTMNOAOM NMpaBoMepHOro noseneHns. B obuwectse HapyweHnsa TpeboBaHUM NPaBOBbIX
HOPM MMEIOT MaCCOBbIN XapaKTep 1 Bpen HaHOCAT BECbMa OLLYTUMbIN, 4TO AaeT
OCHOBaHMe NMpM3HaBaTb NpaBOHapyLUeHNe SBJIEHNEM COLMNAbHbIM.

Kak n3BecTHO, pOCCMNCKOe rocyaapCcTBO NpoBO3raacuio B CT. 1 KoHcTuTyuunm PO cebs
MpaBoOBbIM, N NpeaynpexxneHne npaBoHapyLWeHNN SBNSETCH OOHON N3 OCHOBHbIX ero
3agay. 1 nMeHHO NpaBoHapyLleHne yKa3biBaeT Ha MOMEHT BO3HMKHOBEHUS
IOPUANYECKON OTBETCTBEHHOCTU, MOPOXXAAET onpeaesieHHbIe MPAaBOOTHOLLIEHUSA U
COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb JINLLA, KOTOPOE COBEPLUMIIO TaKoe
npaBoOHapyLUeHMe.

Jliobas npaBoBas 0Tpac/b BblAENSET CneumalbHble Npu3Hakn cobCTBEHHO OTpPac/IeEBOro
MOHSATMS NPABOHAPYLLUEHMS. B CBA3M C 3TUM MMEITCS TakMe NOHSATUS, Kak Yro0BHOE
npecTynneHne, AUCUUNINHAPHOE NpaBoHapyLLIeHne, agMUHUCTPaTUBHOE,
npaBoHapyLueHne n ap. MNpu 3ToM, B HacTosILLEee BpeMS akKTUBHO 060CHOBLIBAIOT B



KayecTBe pa3HOBMAHOCTEN npaBoHapyLweHuns 6toa>xeTHoe[25], 3KosIornyeckoe[26],
Hanoroesoe[27] NpaBOHapyLUeHUS.

B obwecTBe HapyLleHnA BCeEBO3MOXHbIX HOPM rMNnpaBa HOCAT MaCCOBbIN XapaKTep n
HAHOCAT Be€CbMa 3HAYUTESIbHbIN Bpead, KakK MaTepI/IaJ'IbeIVI, TakK " MOpaJ'IbeII7I, 4YTO Oa€eT
OCHOBaHWMA CHUTaTb NpaBoHapyLweHne apjaeHnem counalJibHbIM.

B Teopun npaBa CcyweCcTByeT MHOXECTBO pa3JINyHbIX onpenesieHnin npaBoHapyLLUEeHNS.
Tak, XponaHiok B.H. cynTaeT, 4To NpaBOHapyLleHne - 3TO «aesAHne cybbekTa
npaBooTHoLWweHNA, obnagatowme HeobXoANMbIMN NPU3HAKAMN, KOTOPOE NPOTUBOPEYNT
npeanucaHusaM LpPpUaANYeCcKnXx HOpM N HapyLwaeT HOpMaJibHYO peann3aunto
CyObEKTUBHBLIX NMpaB N 0ba3aHHOCTEN»[28].

fikoBneB B.®. cynTaeT, 4TO «MpaBoOHaApYyLIEeHNa aecTabnnnsmpyoT obLecTBeHHbIe
OTHOLUEHMS, NMOCAraloT Ha UHTepecChl JIl4en U opraHn3aunii, 3awnLieHHbIe NpaBoM,
No3ToMy AN5 obLwecTBa OHM He)XenaTesibHbl U BbI3bIBAOT CO CTOPOHLI CaMoro obwecTsa
1N rocyfapcTBa OTpuULaTENbHYIO peakumnio»[29].

KoHoBanos C.A. B CBOel CTaTbe Pe3toMUPYeT, YTO «MpaBoHapyLleHne - 3TO 06LeCTBEHHO
BpeaHoe NpoTUBOMpPaABHOE U BUHOBHOE AesHUe fennkTocnocobHoro cybbekTa, KoTopoe
BJIeYeT IopUaNYeCcKYo OTBETCTBEHHOCTb»[30].

B o606uieHHOM Buae 3T onpeaeseHns CBOAATCA K TOMY, YTO NpaBOHapyLleHune
npeacTasssieT cobo NpoTUBONpPaBHOE, BAHOBHOE AesiHMe, HaHocswee Bpen obLlecTsy,
COBepLUEHHOE MpPaBoaeecnocobHbIM ANLOM UK INLAMKU, N KOTOPOE BJieveT 3a cobon
IOPUANYECKYIO OTBETCTBEHHOCTh.

CnepyeT pa3niMyaTb OCHOBaHME N YCNOBUS IOPUANYECKON OTBETCTBEHHOCTU. YCNoBUA
IOpNONYeCcKom OTBETCTBEHHOCTU - 3TO Te 00CToATEeNbCTBA, KOTOPbIe HEOOXoAUMbI AN
HaCTYNeHNA IOPNONYEeCKON OTBETCTBEHHOCTU, N KOTOPbIE COAENCTBYIOT ee
MOPOXXAEHMNIO, HO CaMn NO cebe ee He NOPOXXAAIOT.

A.E. KopobkoB yTBep>XaaeT: «YCNOBUSA IOPUANYECKON OTBETCTBEHHOCTU CNaratoTcs u3
OBYX 3JIEMEHTOB - HOPMbI NPaBa, B KOTOPOW hopMynmpyeTcs Mmoaesb (CocTaBs)
NMpaBOHaPYLLUEHMNS, a TaKXXe BUA N Mepa HaKa3aHWA 3a ero CoOBepLUEHNE U
MPaBOOTHOLIEHNSA (PerynsTUBHOIO NN OXPaHUTEJIbHOI0), B paMKaX KOTOPOro BO3HUKaeT
N peannsyeTcsa topuanyeckas oTBETCTBEHHOCTb. HopMbl npaBa 06pa3yloT 06beKTMBHO-
MPaBoOBYIO «MaKpocpeny» (MpaBonopsaoK), a NpaBOOTHOLWEHNE - CybbeKTUBHO-
MPaBOBYIO «MUKpocpeny» (bopMy), B COBOKYMHOCTW XKe 3TU ABa hakTopa
06yCcnoBAMBaOT BO3MOXKHOCTb CYLLECTBOBAHNSA IOPUANYECKON OTBETCTBEHHOCTU Kak



CoLMasIbHOrO 1 NPaBOBOro ABJIEHUA. YTO KacaeTCsa TakuX KaTeropum, Kak
MPOTMBOMNPABHOCTb AENCTBUSA, Hann4dme yuiepba, NpninHHasa CBA3b, BUHA NMPUYUHNTENS
Bpeda, TO OHW He MOTyT onpeaensaTbCs HU B Ka4YeCTBE OCHOBAHWUN, HN B Ka4ecTBe
YyCNOBUI IOPUANYECKON OTBETCTBEHHOCTU. KaXkaas 13 yKa3aHHbIX KaTeropum
npeacTtaBnsgeT cobon XxapakKTepuCcTmukKy TOW UM MHOWM CTOPOHbI MPaBOHapYyLWeHUs, a BCe
BMeCTe OHU onpenensiT AesHne, cCoBeplieHHoe CyObekTOM npaBa, B Ka4ecTBe
npaBOHapyLIeHNA onpeneneHHoro smaa»[31].

Kak npenctasnseTcs, yreepxaeHune A.E. KopobkoBa cBoAMTCSA, MO CyTU, K COCTaBY
rnpaBoHapyLEeHUA N COOTBETCTBYIOLWEMY NMPaBOOTHOLWEHWIO, T.€. HOPMAaTUBHOMY aCneKkTy
OPNONYECKON OTBETCTBEHHOCTU U CYOBEKTMBHLIM MpaBaM N OPNONYECKUM
0643aHHOCTAM CyObEKTOB OTBETCTBEHHOCTMW.

CnepyeT YyTO4YHUTb, YTO BO3HUKHOBEHME IOPNONYECKON OTBETCTBEHHOCTU TakKXXe
CBSA3bIBAETCHA C HAaIMYNEM BHELUHUX N BHYTPEHHUX (DaKTOPOB, T.e. TeX YC/IOBUWN, KOTOpPbIE
ChopMUpOBaHbl BHELWWHEN U BHYTPEHHEeN cpenoun.

Kak npencraBnseTcs, B Ka4ecTBe YC/I0BUN IOPNANYECKON OTBETCTBEHHOCTM BbICTYNAOT
obcToATeNnbLCTBA, ABNEHUA, 0COBeHHOCTM 06CTaHOBKMN, KOTOPbIE CMOCOBCTBYIOT
nosiBnieHuo (NMbO nNpekpaweHno) OCHOBaAHUN IOPULANYECKON OTBETCTBEHHOCTU. IMEHHO
ycnosusa gopMupytoT 6naronpusaTHyto (HebnaronpmaTHyto) o6cTtaHoBKy. Mo cnosam B.B.
[puropbesBa, OHWN ABNAIOTCA CBOEro poa KaTaM3aTopoM, COOTBETCTBEHHO ybbICTpAS
npouecc nnn samennsasa ero[32]. Hanndume Takmnx yCnoBuim MoXeT crnocobcTBoBaTb
BO3HUKHOBEHWIO, HAaNpuMep, HaMepeHns NN BO3MOXXHOCTU HapPYLWNTb TY UK UHYIO
HOPMY, TO eCTb COBEPLUNTb NpaBOHapyLUeHue.

3a4acTylo HEMPOCTO YETKO pa3fennTb Takmne KaTeropum, Kak OCHOBaHUS U yCJ10BUS
BO3MO>XHOCTW HACTYMAeHUS (MK NpekpalleHns) SBNeHns, BBUAY TOro, 4TO OHU TECHO
CcBfi3aHbl Mexay cobon. [lymaeTcs, 4TO Nog OCHOBaHMAMK LenecoobpasHO NoOHNUMaTb
€OUNHCTBO onpeaeneHHbIX CTPYKTYPHbIX 3/IEMEHTOB, KOTOpPbIE SIBAAIOTCA HE06X0AMMbIMM
ONs peann3aunum MHCTUTYTa IPUANYECKON OTBETCTBEHHOCTU, @ YCJIOBUSIMN -
COMyTCTBYHOLIME (DaKTOPbI N ABNEHUS, NMPU HANUYNUN KOTOPLIX NOSABASETCSA BO3MOXKHOCTb
BO3HMKHOBEHWNSA OCHOBAHUI IOPNONYECKON OTBETCTBEHHOCTMU.

NHbIMN cnoBamun, ycnoBus camm no cebe He NMopoxAaT NpaBoHapyLeHun nnbo
npecTynJieHnin, HO OHMN CONYTCTBYIOT UX peann3saunn. CrenyeT TakXe B 3TOW CBA3N
OTMETUTb A0BOJIbHO TECHYIO B3aUMOCBA3b YCI0BUIA C NPUYUHAMU. [TPNYUHHOCTbIO
IOPUONYEeCKON OTBETCTBEHHOCTM NMPU3HAEeTCA 00 bEeKTMBHO CYLLLECTBYIOLLLAA CBA3b,
3aBUCMMOCTb MeXAY PALOM ABJIEHUN, NPU KOTOPbIX OOHO fiBIeHWe (ABNsSeTCA NPUYNHON)



MopoXXAaeT MHOe siBJIeHne (aBnseTca cneacTtemem). NMpuynHHaa CBA3b NpuU 3TOM
BbICTyMaeT B Ka4YeCTBe peasibHO CyLeCTBYOLWEN 3aKOHOMEPHOCTN NPUPOAbI, @ TakXe
obuwecTBa. B Ka4yecTBe NPUYNH IOPUANYECKON OTBETCTBEHHOCTU BbICTYMAIOT ABAEHUSA
06LLEeCTBEHHOW XKN3HN, KOTOPLIE MOPOXAAIT N NOOOEPXKMBAIOT ee CyllecTBOBaHME,
obycnasnmealoT ee yBenndeHmne nmbo ymeHbLleHMe.

NTak, B Ka4yecTBe Ba)KHENLLNX COBOKYMHbIX MPU3HAKOB peasim3aumn lopuanyeckon
OTBETCTBEHHOCTW BbICTYMNAlOT OCHOBAHUSA 1 YC/IOBUA €e HacTynsaeHus. Npu sTom
OCHOBAHWEM OPUANYECKON OTBETCTBEHHOCTM ABNAETCSA COBOKYMHOCTb onpenesieHHbIX
«3JIEMEHTOB», KOTOpble ABASAITCA HEObX0aMBIMU A5 TOro, 4Tobbl 66N MPUMEHEHDI
Mepbl OTBETCTBEHHOCTU. YCI0BUA XKE ABMAIOTCSA «XapaKTepUCcTKamm» caMoro
NPOTUBOMPABHOIO AEAHUS HAPYLUNTENS, U UMEHHO MPU UX HaJIMYUX MOSBNAETCS
BO3MOXXHOCTb AJ19 UCMOJIb30BaHMSA OCHOBAHWUI YKa3aHHOW OTBETCTBEHHOCTU. OTCyTCTBME
X0TS 6bl 0QHOIr0 N3 3TUX NPU3HAKOB COCTaBa NPaBOHapPYLUEHNSA HEe NMO3BONAET rOBOPUTL
0 TOM, 4YTO topuanN4Yeckas OTBETCTBEHHOCTb MOXXET HaCTyNUTb.

2.2. PYHKLUUMN IOPUANYECKON OTBETCTBEHHOCTH

Bonpoc, kacaowmnca pyHKLUNN IpUaANYeCKON OTBETCTBEHHOCTU, UMEET Ha
CEerofHsAWHNN AeHb aKTyaJibHOEe 3Ha4YeHne, BBUAY TOro, 4TO PyHKLMN Bbipa>katoT
CYWHOCTb IOPNANYECKON OTBETCTBEHHOCTM, @ TaKXXe ee colunasibHOe Ha3HavYeHme.

TepMUH «(pyHKLMA» nMeeT cogep kaTeslbHoe nNpefHa3HavYyeHne. ITUMONorn4yeckas
npupoaa NOHATUA «PYHKUUSA» HEOAHO3HAYHa N onpefenseTcs no-pa3Homy. PyHKLUMUS,
KakK OTMe4yaeTCs B 0OHUX NCTOYHUKAX, MPONCXOANT OT fNaTuHckoro functio
(ocywiecTBneHmne, NCnoaHeHne) n o3HavyaeT paboTy, 06493aHHOCTb, AEATENbLHOCTb;
BHELLUHee NposBAeHMe CBOMNCTB TOrF0 UM MHOTO 06beKTa B KOHKPETHOW cucteme
OTHOLLUEHUWN, a TaKXe poJib, KOTOPYIO onpefesieHHbIN CounanbHbIA NpoLecc Uin
WHCTUTYT BbINOJIHAET MO OTHOWEHMUIO K LenioMy[33]. B Apyrux pyHKUMS onpenenseTcsa B
KayeCcTBe BHELUHEero nposiBieHnsa CyWHOCTN OonpenesieHHoro aBaeHusa nan npegmeTa; B
KavyecTBe nepe4vyHsa obsg3aHHOCTEN onpedesieHHbIX Ny6anYHbIX OpraHoB Uan
OOJIKHOCTHbIX 11y, 1 T.4.[34].

NTak, pyHKLMM - 3TO Te NposBAEHNSA ONpeneneHHOro ABJeHns Wi npeamMmeTa, KoTopble
UM O00J1XKHbI ObITb Bblpa>KeHbl COOTBETCTBYHOLWMM 06pa3oM UCxons n3 camonm ero
CYWHOCTHN, a TakXXe ero npegHasHavyeHuns. B TepMuHe «pyHKLMNA» B MPaBOBOM acneKkTe
HECKOJIbKO UHOW CMbICJ1 3a/10)KEH. B NpaBe - 3TO 0OCHOBHbIE HanpaBJeHNS MPaBOBOro
pPeryampoBaHnNa KOHKPETHbIX 06LWeCTBEHHbIX OTHOLLEHWA.



DYHKUNN IOPUONYECKON OTBETCTBEHHOCTU ONPEAENAOTCSA U HaNMpPaBAsAOTCA ee LensmMu.
MNon ee pyHKUMSAMM cnenyeT NOHMMaTb OCHOBHbIE HanpaBJ/iIeEHUSs, Yepes3 KOTopble
COOTBETCTBEHHO AOCTUraloTCA LI TaKoM OTBETCTBEHHOCTM U B KOTOPbIX NPOSBSIETCS
Ha3Ha4YeHNe OTBETCTBEHHOCTN.

A.A. MycaTKMH OTMe4YaeT B cBoen paboTe, 4TO PYyHKLNN IOPNONYECKON OTBETCTBEHHOCTM
- 3TO OCHOBHbIe HanpaBJieHUSA BO3AENCTBUSA TaKOM OTBETCTBEHHOCTU Ha
COOTBETCTBYHOLWME 0OLLECTBEHHbIE OTHOLLEHMS, Ha YeNoBe4YeCckoe noseaeHme, npPaBoByto
KYNbTYypy, NpaBOCO3HaHNE, B KOTOPbIX B MPUHLMME N PAaCKPbIBAETCHA CYLLHOCTb TaKOW
OTBETCTBEHHOCTU[35].

Ncxona n3 xapakTepa BO3OeNCTBUSA, @ TakXKe CrnocoboB oCyLLLeCTBAEHUSA IOPULANYECKON
OTBETCTBEHHOCTU, Mo MHeHUo U.A. Ky3bMnHa ee PyHKUNAMU 9BAAIOTCA
NpPaBOBOCCCTAaHOBUTEJIbHAsA, KOMMeHCcaunoHHas, BoCnnTaTesibHas, NpeBeHTUBHaA U
KapaTenbHasda. B oTHoWwWeHUn npaBoBOCCCTaHOBUTENbHON N.A. Ky3bMUH nosiaraeT, 4To
Takas PyHKUUA HOCUT pereHepaunoHHbIN XapakTep: B TOM C/lydae, ecnu
NPOTUBOMpPaBHOE AefAHNEe NPUYNHAET Bped rocyaapcTBy, oOLWeCcTBY, JIMYHOCTU, TO
04YeBUAHO, YTO MMEHHO NpaBoHapyLUNTesieM A0JIKHO NMPON3BOAUTLCA BOCCTAaHOBNEHME
HapyLlleHHbIX NpaB[36] BoccTaHOBUTEIbHaA PYHKLMA XapaKTepHa fasleKo He OJ18 BCeX
€ee pa3HOBUOHOCTEN, a NNLWb A1 HEKOTOPbIX, B HACTHOCTU, 419 KOHCTUTYLMOHHON
(Nnpouenypa OTMEHbI peLleHns 0 NpuemMe B pOCCUNCKOe rpa’ka4aHCTBO), rparKAaHCKo-
npasoBou (Npouenypa Bo3MeLLeHUss MaTepuasibHOro Bpea), MaTepuasibHoun
(paboTomaTenb 06A3yeTCa BO3MECTUTb TOT yuepb, KOTOpbIN NPUYNHEH NMYLLECTBY
paboTHMKA), MeXOyHapo4HO-MPaBOBOW (PECTUTYLNS - BO3MELLEHNE MaTepuasibHOro
yuwepba B nMmyLLeCTBEHHON (hopMe: yCilyramMmum, ToBapamu, pabotamm, eHe XKHbIMU
cpencTteamu).

Takune aBTopbl, Kak B.J1. Kynanos n A.B. Manbko, npexne BCero BblAeAT Takme
PYHKLUMN IOPNONYeCcKON OTBETCTBEHHOCTU, KaK WTpadHas (KapaTenbHasn);
BOCMMUTaTesIbHas, a TakXXe BOCCTaHOBUTesIbHasA (Bo3MelleHne yObITKOB, BOCCTaHOBJIEHME
HapyweHHOro npaea u T.1.).[37]

MpencrtasnseTca nHTepecHom nosnuymen B.W. LLlenenesa, KOTopbi BoOOLWLE He BblaenseT
KaKnx-nmbo yHKUNN 1OpNANYECKON OTBETCTBEHHOCTU. HO Mpu 3TOM, UX HANTU MOXKHO
N3 coaep)xaHus rpa>k4aHCcKo-rnpaBoBON OTBETCTBEHHOCTU, KOTOpPOE npenioxXeHo
OaHHbIM aBTOpPOM[38]. B 4aCTHOCTMK, peyb B AaHHOM CJ/ly4ae uaeT no KpanHen mepe o
OBYX (PYHKUMAX IOPUONYECKON OTBETCTBEHHOCTU - MPABOBOCCTAHOBUTESIbHOW U
KapaTenbHon (wTpadHon).



Poccuinckuim astop B.B. Jlasapes obpaliaeT B cBoen paboTe BHMMaHME TakXe U Ha TO,
4TO Mepbl LPNONYECKON OTBETCTBEHHOCTU N0 CBOEN OCHOBHOW HanpaB/IeHHOCTM,
npexae Bcero, obpalyeHbl K NpaBOHapYyLUUTEN0, COOTBETCTBEHHO, X M1aBHas QYyHKL NS
- KapaTesnbHasa. Mepbl 3aWUTbl HaNpaB/eHbl HE CTOJIbKO Ha NPaBOHAPYLUNTENSA, CKOJIbKO
Ha obecrneyeHne, BOCCTaHOBJIEHME NHTEPECOB YNPAaBOMOYEHHOI 0 inLa, COOTBETCTBEHHO,
MX OCHOBHOMN (DYHKUMEN ABNAETCA 3alMTa COOTBETCTBYOWMX CYyOBbEKTMBHLIX NpaB[39].
YKa3aHHbIW aBTOpP, NOMUMO KapaTesibHOM (LWTpadHOW), BOCMUTATENbHOW U
NMPEeBEHTUBHOW, TaK)Xe BblAesigeT NpaBoOBOCCTAHOBUTESIbHYIO (DYHKLMIO OPULANYECKON
OTBETCTBEHHOCTU, NMPn 3TOM OTMeYas, YTO TaKoBas XapakKTepaH, npexae Bcero,
NMYLLLECTBEHHON OTBETCTBEHHOCTU. NIHTepecHO 3aMeTuTb, 4To B.B. Jla3zapeB B opyron
cBoen paboTe BoobuLe He Ha3bIBaeT 3TY (PYHKLMUIO IOPUANYECKON OTBETCTBEHHOCTHN,
OLHAKO npepfnaraetT BMeCcTo Hee apyryto QyHKUMIO, @ UMEHHO, KOMMNEHCaLUNOHHYIO,
KOTOpas, Npexae BCero, HanpasJleHa Ha TOo, 4Tobbl 6b11 BO3MELEH NPUYNHEHHbIN
npaBoHapywuTeneMm yuepb. OH cHMTaeT, 4TO OHa UMeeT LeNblo 3arnagnuTb Bpea,
KOTOPbIA NpaBOHapyLUMUTesb HaHeC, ¢ TeM 4Tobbl COOTBETCTBYIOWAa NnoTepnesLUlas
CTOpOHa MOrsa n ganee Npoao/»KaTb 4ENCTBOBATb B TAKUX XKe YCJI0BUSAX, KaK N [0
COBEpPLUEHHOro NpaBoHapyLleHuns.[40]

[NaBHOE B LOPUANYECKON OTBETCTBEHHOCTU - LUTPadHOE, KapaTebHOE BO3AENCTBUE,
4ero JIMLLEeHbl MPaBOBOCCTAHOBUTEIbHbIE MEpPbI, HarMpaB/ieHHble Ha BOCCTAaHOBEHNE
NMPaBOBOro NoN0XKeHus, obecnedyeHne NCNOJTHEHUS OPUANYECKO 06S93aHHOCTU, OXPaHy
NMpaB 1 3aKOHHbIX UHTEPECOB JINYHOCTW, MO3TOMY Ha MePBbIN MJaH NPU NPUMEHEHUN
3TMX Mep BbIABUraeTCcs yrnpaBoMOYeHHOe NnLO.

NTak, topuanyeckas oTBETCTBEHHOCTb HAaCTYyMNaeT TOJIbKO B C/ly4ae COBEpPLUEHUS NNLOM
NeNCTBUN, KOTOPblE MPOTUBOPEYAT NPaBoOBbLIM HOPMaM, 1 3a KOTOpPbIe NMpeayCcMoTpeHa
OTBETCTBEHHOCTb. tOpnanyeckas oTBETCTBEHHOCTb MMEET KapaTesibHYyto (LITpadHyto),
NPEBEHTUBHYI0, BOCMNTATEJIbHYIO N BOCCTAHOBUTEJIbHYIO (XapaKTepHa TOJIbKO A1a Mep
3aLlUNTLI) PYHKLUN,

2.3. MpuHUMNBbI OPUANYECKON OTBETCTBEHHOCTH

Ba>kHoM cocTaBasaoLwen Nnpnpoabl OPUANYECKON OTBETCTBEHHOCTU ABAAETCS ee
NpUHLUNLI. MHOrMe y4yeHble ncKasanm OTBET Ha BOMNPOC CYLWHOCTUN NPUHLMIMOB B NpaBe 1 B
IOPUANYECKON OTBETCTBEHHOCTU Ha NPOTAXXEHUN MHOrux gecatunetun. NMpupoaa
NPOUCXOXAEHNA N NOHATUE MPUHLUMOB PAaCKPbIBAJINCb B TPYAaX HE TOJNIbKO Y4eHblX-
npasoBenoB, HO N punocodos. OnpenesieHNe NPUHLUMNOB ABAAETCA MHOM0ACNEKTHbLIM U
MeXONCUUNJMHAPHbIM, CJIOXKHbLIM A5 MOHUMaHNA B CBA3U € 6/1M30CTbIO K hmniocodun,
penurnm n atuke. OgHaKo B Takon cpepe, Kak rnpasosefeHue, rge TO4HOCTb HOPM U



DEePUHNLNA NMeeT KOJI0CCaslbHOE 3HaYeHne, NPUNTN K e AMHOMY NMOHUMAHWIO NPUHLIUMOB
IOPUANYECKON OTBETCTBEHHOCTU SIBISETCS NO-HACTOALEMY HEODOXOAUMbIM.

B TosIKOBOM csi0Bape XXMBOIro BEJIMKOPYCCKOro A3blika B./. anb chopmynmposan
MOHATUE NPUHLUMMNOB KakK «HPaBCTBEHHbIE HaYasna, OCHOBaHMe, NpaBno, OCHOBA, OT
KOTOpPOM He oTCcTynatoT»[41]. CorsacHO AaHHOW TPaKTOBKE NMPUHLUMbLI MO CBOEW
CYLWHOCTW BbICTYNatT NepBOOCHOBON Nt0OON feATeNbHOCTU, OnpenesnsaioT ee XxapakTep v
BEKTOpP pa3BuTus. icxona n3 naHHoro onpenesieHnsa n Ha OCHOBAHUM TOro, 4TO YaCTHOEe
MOBTOPSET OCHOBHbIE YepTbl 06LWero, NPUHUWMbI KPUANYECKON OTBETCTBEHHOCTM TaKXe
ABNAOTCHA HA4YaJIOM N OCHOBaHMEM, OT KOTOPOro He OTCTynatoT.

CTouT 06paTUTb BHMMaHME Ha TO, YTO NpW onpeaeneHnn npuHuunos B.W. Oanb
NCMNOb30BaJl MOHATUE «HPABCTBEHHbIE HavYasla». OQHaKo BNoCaeaCTBUN Npu
COCTaBJIEHMW onpeaeneHnin opyrne aBTopbl KpalHe peaKo UCMosib30BajJin 3TOT TEPMUH
LANS1 XapaKTEPUCTUKN MPUHLNMOB: «MPUHLUMbI MPaBa - 3TO OCHOBHbIE NOEW, NUCXOAHbIE
NMOJIOXXEHUA NN BeAyllMe Havasla npouecca popMUPOBaHUS, pa3BUTUS U
PYHKLUMOHMPOBAHMS NpaBa[42]».

Taknm obpa3oMm, 1) NpUHLMMLI - 3TO OTPaXKeHMe 3aKOHOMEepPHOCTEeN NPUPOAbl YHEIOBEKA,
OT KOTOPbIX HE OTCTYMAaloT; 2) NPUHLMUMbI ABNAOTCSA NAEAMU, OCHOBAMU, Ha KOTOPbIX
CTPOUTCSA CUCTEMa MNpaBa B LIeJIOM, U lopuanyeckas OTBETCTBEHHOCTb B YaCTHOCTHU; 3)
ONA MPUHLMMNOB XapaKTepHbl YeTbIpe NpU3HakKa - 3TO HE3aBUCUMOCTb, €ANHCTBO,
NepBOOCHOBA MO OTHOLLUEHMIO K HOPMaM MnpaBa U YHUBEPCAJIbHOCTb.

CoOTBETCTBEHHO, MPUHLUMBLI - 3TO YHUBEPCaJbHbIE NAEN YENOBEYEeCTBaA, HarnpaBJ/ieHHbIe
Ha MOCTPOEHUE U peanm3aumnio PUANYECKON OTBETCTBEHHOCTU Ha Havyaslax eaAUHCTBA U
He3aBUCUMOCTUN. OHM BblpaXkatoT CYLHOCTb IOPUANYECKON OTBETCTBEHHOCTU U ee
Ha3Ha4deHne. Takne NPUHLMNbI BbICTYNAOT B KA4YeCTBE Pa3HOBUOAHOCTU MEXOTPAC/IEBbIX
MPUHLMMNOB NMpaBa, OTPaXkatloT ero yCTosABLUNECS 3aKOHOMEpPHbIE CBSA3N.

MoBbILLEHHON CTeneHblo BCeobuwHOCTN obnagatoT NMPUHLMMbI OPUONYECKON
OTBETCTBEHHOCTU. B KOHLUEHTPUPOBAHHOM, aKKYMYJIMPOBAaHHOM BUAE OHU
XapaKTEPU3YIOT IOPUANYECKYIO OTBETCTBEHHOCTb B LiIeNIoM. IMEHHO B MPUHLMNAax
IOPUONYECKON OTBETCTBEHHOCTM OTPaXKaloTCsl ee NePBOOCHOBA, @ Tak)Xe 3TaJIoHbl AN
hopMMpPOBaAHNSA NPABONMPUMEHNTESIBHOM N 3aKOHOAATEIbHOW NPAaKTUKN[43].

MO>XHO OTMETUTb, YTO MPUHLUMbI LLPUANYECKON OTBETCTBEHHOCTU ABASAIOTCA
yHAaMeHTaIbHbIMX, OCHOBOMOMAraloLWLNMIN MOJIOXKEHMNSMU, KOTOPbLIE BblpaXkatoT
CYLWHOCTb IOPUANYECKON OTBETCTBEHHOCTU U €€ HAa3HAYeHMe, a TaKXXe onpenensoT
COOTBETCTBYIOLIME 3aKOHOMEPHOCTUN (PYHKLIMOHNPOBAHUS IOPUANYECKON



OTBETCTBEHHOCTWN U NOpAAKa ee peaJindauunn.
K npnHunnam IOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU OTHOCATCHA:

- MPUHLMM CNPaBeaIMBOCTU - AAaHHbIN NPUHLMMN 3aK/o4aeTcs B GOpMasibHOM paBEHCTBE,
yBa>KeHuun npaB 1 cBob60 YesloBEKA U UX 3aLLNTE, COOTBETCTBUS MHCTUTYTA
IOPMANYECKON OTBETCTBEHHOCTU HOPMaM MOpasn U MOpasbHbIM LLEHHOCTSM, KaTeropmsam
[06pOoNoOpPAAOYHOCTUN N PA3YMHOCTU, YYETE NepapXunm JNYHbIX, 06LLEeCTBEHHbIX U
roCy[apCTBEHHbIX MHTepecoB. Cnctemoobpa3syowmm NPUHLMNOM ABASETCA MPUHLNN
CNpaBenIMBOCTU IOPUANYECKON OTBETCTBEHHOCTU. OH onpeaensieTcs TeM, YTO 3a O4HO U
TO )K€ NpaBOHapyLUeHNEe HUKTO ABaKAbl HE MOXKET ObITb NPUBJIEYEH K HOPUOMNYECKON
OTBETCTBEHHOCTW OLHOI0 BMAA;

- NTPUHLWM F'YMaHU3Ma - AaHHbIA NPUHLWN Bbipa)KaeTCs B TOM, YTO NpU YCTAaHOBKE U
peannsaunmn topuan4eckon oTBETCTBEHHOCTUN OTHOLLEHME K ee cybbekTam
XapaKTepunsyeTCcs MUI0CEPAHOCTbIO, YEJIOBEYHOCThIO.

B KayecTBe OCHOBHbIX TpeboBaHUN NpUHLMMNA F'YMaHMW3Ma BbICTYMakT: BO-NeEPBbIX,
3anpeT Ha NPMMEHEHME HACUNA U MbITOK, XXeCTOKOoro, 6ecyenoBeyHoro nau
YHUKaoLWero 4oCTOMHCTBO obpalleHns v Haka3aHus, BO-BTOPbIX, lopuanyeckas
OTBETCTBEHHOCTb YCTaHABJ/IMBAETCS C YYETOM YEJIOBEYECKMX NPaB N HOPM
HPaABCTBEHHOI0 XapaKTepa, B-TPeTbUX, PYHKLMNOHAIbHOE OCYyLLIeCTB/IeHne
paccMaTpuBaeMon OTBETCTBEHHOCTU Ha OCHOBE OTHOLUEHUSA K TaKOW BbICLLIEN LLEHHOCTMW
KaK 4esloBeK, B-4eTBEPTbIX, CUCTEMA NbIFOT (MCKAIOYEHUN N3 CYLLECTBYIOLWMNX NPUHLNMOB
HEeOTBPATMMOCTMN, PAaBEHCTBA) YCTaHaBAMBAETCA NCXOAA U3 0COObIX XapaKTEPUCTUK
cybbekTa (bonesHb, NHBAaIMAHOCTb, HECOBEPLLUEHHONETNE U AP.) WX BHE 3aBUCUMOCTHU
OT HUX, YTO HAaXOOUT OTPa>KEHME B aKTaxX MOMUIIOBAHUSA N aMHUCTUN;

- 3aKOHHOCTM - 3TO OCHOBA IOPNONYECKON OTBETCTBEHHOCTU. JaHHbIN NPUHLNXM
IOPUANYECKON OTBETCTBEHHOCTU CBOANTCHA K HEYKJIOHHOMY M TOYHOMY cobniogeHuto
rMpaBoOBbIX HOPM MNpu ee peanusaunn. NpuUHUNN 3aKOHHOCTK BbICTYMNaeT B Ka4yecTse
06bUeHOPMaTUBHOIO MOJIOXKEHNSA, KOTOPOE 3aKpernsieHo BO MHOMMX NMPaBOBbIX aKTax,
npexnae scero B KOHCTUTYyunmn PO[44]. OpraHbl rocyapCTBEHHOW BAACTU, OPraHsbl
MeCTHOro caMoynpaBJ/ieHUs, A0JKHOCTHbIE nua, pusnyeckme nmya n obbeguHeHns
dursmnyecknx nmu oba3aHbl cobnoaaTb POCCMNCKYO KOHCTUTYLNIO N POCCUNCKME 3aKOHbI,
roBopuTCA B 4. 2 CT. 15 KoHCcTUTyumm PO, OCHOBHOW 3aKOH Hallero rocygapcrea nMmeet
npsiMmoe AencTBune, BbICLLYIO IOPUONYECKYIO CUY, U HA BCEN TEPPUTOPUN POCCUNCKOIO
rocyfapcTBa AOJIKHA NPUMEHATLCA, a /tobble NpaBoOBble aKThl, MPUHUMaeMble B Poccu,
KOHCTUTYLWUN HE MOTYT NPOTUBOPEYNTD.



3aKOHHOCTb Hepa3pbiBHbIM 00pa3oM CBs3aHa C XapakKTepoM POCCUNCKON KOHCTUTYUUN n
CUCTEeMOW COorslacoBaHHbIX U B3aUMOYBA3aHHbIX 3aKOHOB Pa3J/IM4HOI0 YPOBHSA, NX
0eNCTBMEM B peasibHOW XU3HMU.

3aKOHHOCTb BbICTyMNaeT O4HUM U3 MPUHLWMOB OeATeSIbHOCTU OpraHoB rocynapcTiea,
OOJDKHOCTHbIX 1L, OPUANYECKUX N PU3ndecknx auy. Npmn aToM NpUHUNN BbICTYMNaeT B
KavyecTBe naeasibHown POpPMbl 3aKOHHOCTU - BCE A0JIKHbI cobniogaTtb HOPMbI MNMpasBa.

3aKOHHOCTb BbICTYMNaeT B Ka4eCTBEe KOHCTUTYLMOHHOIO NpUHLUMMNa OeATEeNbHOCTH
rocynapcTBa W ero opraHoB. Bce MHCTUTYTbI rocygapCTBa, OpraHmn3aumnm CBA3aHhbl
nepBMYHbLIMK (OCHOBOMOMAraloLWMMN) NpeanmcaHnsaMmn, KOTopble UMEKT BbICLLYIO
IOPUONYECKYIO CUITY, U TOJIbKO B UX paMKaX A0JIKHbl AeACcTBOBaTb. MpaBa 0. JlaTbiHUHA,
oTMevatouwas, 4To cobnoaeHne 3aKkoHOB A0JXKHa obecneymBaTb BAAaCTb, @ HE CBOIO
be3Haka3aHHOCTb[45].

Haka3aHune 3a coBeplUeHHOEe NpaBoHapyLUeHne Ha3Ha4vYaeTCca B npeaesax n pasmMepax,
KOTOpble YCTaHOBJIEHbI 3aKOHOM. Hanpumep, nepevyeHb BUOOB HaKa3aHUs, KOTOPbIN
npueeneH B CT. 44 YK PD[46], ABNFeTCA MOJIHbIM, T.€. CyQ HE MOXKEeT Ha3Ha4YuTb
HakKa3aHue, ec/iM OHO He yKa3aHO B COOTBETCTBYIOLLEM MepeyHe YrosIoBHbIX HaKa3aHum,

- MPUHLMN UHANBUAYANU3ALUN - AaHHbIA MPUHLMN BbiPaXkaeTcsa B TOM, 0653aHHOCTH
3aKpennsTcs AnddepeHUMpPoBaHHO, C Y4€TOM NPaBoBOro cTaTyca cybbekTa
OTBETCTBEHHOCTU; NPABOHAPYLLUEHUSA U CAHKUMN AN DEPEHLINPYIOTCS NCXO0Os OT
TUNNYHOW 06LLECTBEHHOI OMACHOCTY NMPaBOHAPYLUEHUS, a TakXXe COOTBETCTBYIOLLEN
JINYHOCTW NPABOHAPYLUNTENS; CTeNeHb OTBETCTBEHHOCTU, a TakXe ee obbem
YyCTaHaB/INBAOTCA C y4eTOM 061 eCTBEHHOW ONAaCHOCTU NPaBOHApPYLLIEHUS;

- NIpUHUMN HeEOTBPATUMOCTMH - AaHHbIN npuMHUMN 3aKJ1l04aeTCd B TOM, HYTO 3a
obLiecTBeHHO onacHble aeaHnsa obs3aTenbHO YCTaHaBJINBaAETCA ropngnyeckKad
OTBETCTBEHHOCTb, YNOJIHOMO4YEeHHblIE TroCy4apCTBOM OpPraHbl HEYKOCHNTEJ/IbHO
cobnopatoT HOPMbI MNMpaBa N HENMpeMeHHO pearnpyroT Ha NnpaBoHapyLweHmne B Bnae
ocyXgeHnd BMHOBHbLIX N MPpUMEHEHNA K HAM UHOAUBUAOYAJIN3NPOBaAaHHLIX, N'YMaHHbIX,
crnpaBenJinBbixX Mep I-OpI/I,D,I/I‘-IeCKOIZ OTBEeTCTBEHHOCTW MNP OTCYTCTBUN OCHOBaHUN
ocBob6OXOEHNSA OT OTBETCTBEHHOCTMH, npenycMoTpeHHbIX Ha 3aKOHOOaTeJIbHOM YPOBHE.

Kak 13BEeCTHO, OT NpaBOHAPYLLUEHNN YAEPXNBAET HE XXECTOKOCTb HaKa3aHus, a ero
HEOTBPAaTUMOCTb. Peannsaumns oaHHOro NpuHUMMNA IOPUOANYECKO OTBETCTBEHHOCTU
obycnaBnmBaeT NoBbieHNE 3PPEKTUBHOCTM NPABOOXPAHNTENIbHON AeSTEeNbHOCTH,
yKpenneHne B obLiecTBe 3aKOHHOCTW W NpaBoMNopsaKa;



- NpuHUMn BMHOBHOCTU OEAHUA - Bblpa>XaeTCA B TOM, YHTO TOJIbKO B OTHOLUEHNN TeX
Cy6'beKTOB OTBETCTBEHHOCTU YCTaHaBJZINBaeTCd N NMPUMeHAETCA ropnagndeckasd
OTBETCTBEHHOCTb, B AENCTBUSAX KOTOPbIX nMeeTCd BUHA.

TakK, yKasaHHble NPUHLNMbI OPUONYECKON OTBETCTBEHHOCTU XapaKTEPU3YIOT
YCTOMNYMBbIE €€ 3aKOHOMEPHOCTU 1 3aKOHOMEPHOCTUN NPaKTUKKN ee peann3aunm.
PaccMoOTpeHHble MPUHUNNbI 06yCNOB/IEHbI COOTBETCTBYIOLWNM YPOBHEM pPa3BUTUSA
obLwecTBa, a Tak)xe NPaBOBON KYJibTYypbl.

SAKNMIOYEHUE

NTak, opuanyeckas oTBETCTBEHHOCTb 0bpa3yeT ycoBus OPMUPOBaAHUS U NOOAEPIKKN
npasonopsaka. KOpuanyeckas oTBETCTBEHHOCTb BbICTYMaeT B Ka4yecTBe Haunbonee
BbICOKOIro YpPOBHS NpaBornobyxaeHnsa cybbekToB 00LWeCTBEHHbIX OTHOLIEHUIA K
cnefoBaHUIO B HaNpaBJ/lIeHUW, KOTOPOEe yYKa3aHo B 3aKOHe, MpeoosieBast UHble MHTEepechHl,
BO3HMKAlOLLME HEPEAKO B OTPbIBE OT 3aKOHHbIX NpeanuCcCaHunni.

O4eBUAOHO, YTO CEroaHsA B COBEPLUEHCTBOBAHUM U Pa3BUTUM HY)XOAOTCA NpaBuia
NPUMeHEeHNs BUAOB 1 hOopM IOpNANYECKON OTBETCTBEHHOCTMN.

B HacTosilee BpeMs opnanyeckas 0OTBETCTBEHHOCTb BbICTYMaeT 0gHUM U3 METOA0B
60pbb6bI C NpaBOHAPYLIEHNSAMU. DTO HEOOXOAUMBIA /IEMEHT, XapaKTEPU3YIOLWNIA KX.
Mepbl OTBETCTBEHHOCTW YCTaHaB/IMBAIOTCA MM KOHKPETHO 3a Ka)kAo0e onpefesieHHoe
npaBoHapyLLUeHne, uan B popme nepeyHs CaHKLUUM, 0Ha U3 KOTOPbIX NPUMEHSeTCS 3a
KOHKpEeTHOe NpaBoHapyLLeHMe, C y4eToM 06CTOSTEeNbCTB Aena.

FOpnanyeckas oTBETCTBEHHOCTb NpeAcTaBsieHa pa3/INYHbIMN TUMaMN, BULAMN,
nogsngamun. OHa gudphepeHUNpPyoTCa NO Pa3HbIM KPUTEPUSAM, B HaCTHOCTH, B
3aBUCMMOCTM OT CTeneHn obLLeCcTBEHHOCTH, B 3aBUCMMOCTWN OT OTpac/ieBon
NPUHaL/e>XXHOCTWN, B 3aBUCUMOCTU OT NMPaBoOBON CUCTEMbI, B KOTOPON OHa
OCYyLLEeCTBNASAETCH, B 3aBUCMMOCTM OT HOPUANYECKNX YCIOBUIN BO3HUKHOBEHUS, NO
cybbekTaM rnpaBoHapyLeHUs, B 3aBUCMMOCTM OT XapakKTepa NpMMeHsSeMbIX Mep N 4p.

B coBpeMeHHOI npakTuke 0co06eHHO Ba)KHbIM OCTaeTCs NPaBOBOCCTAHOBUTENbHbIN BUA
OTBETCTBEHHOCTU. MHOrne cybbekTbl U3-3a OrpaHN4YEHHOro pa3BUTUA (HOPM OAHHOIO
BUOa OTBETCTBEHHOCTW HE MOryT 3allulLaTb CBOW NpaBa, KOTOPbIE UM JapoBaHbl CamMoi
NPUPOAON 1N 3aKpensieHbl B AENCTBYOLLEM 3aKOHOAATEbCTBE. BO MHOrom



NpaBonNopsA0K CBA3aH C COAEP>KaHMEM 3aKOHOB, X popMoin. OHU A0/IKHbI BbITb
DOCTYMHblI MOHMMAHMIO N Bblpa>kaTb HEOHX0OMMOCTb PEryIMPOBaHNA onpeaesieHHON
rpynnbl 06LWEeCcTBEHHbIX OTHOLWEHWA. Korga B 3aKoHe NPOTUBOPEYMBO NPOMNMCaHbI
npaBuia NPUMeEHeHNs IPUANYECKON OTBETCTBEHHOCTU (MO0 OHM BOBCE OTCYTCTBYIOT),
TO HEMnpoCTO BOMJIOTUTb B XKN3Hb TakKMe 3aKOHbl N 00BUTbLCA CnpaBeaIMBOCTM.

CnenyeT OTMETUTb, YTO AOCTAaTOYHO MHOIO OPraHM3aLMOHHbIX N NPaBOBbIX Npobnem
NMeeTCSA B MEPOMNPUATUAX NO NpenynpexAeHnto NpaBoOHapyLIEHNN Pa3sIM4YHON CTeneHu
obuwecTBeHHOM onacHOCTU. OHM, K COXXaNeHNtO, He TaK BbICTPO YCTPAHAOTCS, Kak B
HacCTOALWWNA MOMEHT 3TO Heobxoanmo. IMEHHO MO3TOMY B HACTOSLLLEE BPEMS HYXKHO
NpeanpuHSATb AOMOJIHUTENbHbIE YCUANSA, HanpaB/iieHHble Ha COBEPLUEHCTBOBaHNE
NeATeNbHOCTU B YaCT NPOTUBOAENCTBUA N NPOPUNAKTUKM Pa3sIM4YHOro poaa
NMpaBOHaApPYLUEHMAM, @ TakKXXe 3alMTe npaB rpakgaH n nx ceoboa. MNMpmuxogntcsa
MPU3HaTb, YTO B HAaCTOSLLEE BPEMSA AAsIEKO HE B MOJIHON Mepe UCNoJib3yeTcs
KOMMJIEKCHbIN MOAX04 B Aefie BbIIBIEHNA N NpecevyeHns npaBoHapyLeHNn, KOTopble
Mexay cobon 4acTo NIOrnYeckn B3anMoCBSA3aHbI.

NTak, B OCHOBaHME Kjaccupurkaumum BUAOB lOPUANYECKON OTBETCTBEHHOCTU HECKObKO
NPU3HaKoOB MOXXeT BbITb N010XKeHO. OAHAKO IPUANYECKYO OTBETCTBEHHOCTb
TPaAULMOHHO MPUHATO KAacCMPUUMPOBaTb NO OTPAC/IEBON MPUHAANEKHOCTW.
COOTBETCTBEHHO, BbIAENAT, ANCUUMIIMHAPHYI0, MaTepuasbHYO, YrOJIOBHYIO,
aAMUHUCTPATUBHYIO U FPa>kKaAaHCKO-NPaBOBYO OTBETCTBEHHOCTb. OCOBEHHOCTU AaHHbIX
BWUOOB IOPUANYECKON OTBETCTBEHHOCTU ObINIM pacCMOTPEHBLI B AaHHOM paboTe.
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